
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, February 26, 2008

REGULAR MEETING

Minutes

TIME & PLACE:       The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, February 26, 2008 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Pro- tem Stagner who
OFFICER: presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE: Upon calling the roll the following Commissioners were reported
present:

Hon. Jerry Stagner, Mayor Pro- tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner
Hon. Freddie J. Torres, Commissioner

Absent was:

Hon. Lori S. Montgomery, Mayor

Also present:

Jaime R. Aguilera, City Manager
Linda S. Bauer, Asst. City Manager

Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM: There being a quorum present the Commission proceeded with
the business at hand.

Mayor Pro-tem Stagner stated before they get started he indicated
they would have a meeting on Thursday for their normal business,
and the only item tonight that the Commission will act on is a
Public Hearing for a Zone Change request submitted by Denise
Torres.

CEREMONY:    Mayor Pro- tern Stagner called for fifteen seconds of Silent
Meditation.

Commissioner Torres called for the Pledge of Allegiance.

APPROVAL OF Mayor Pro- tem Stagner called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as
presented."

Seconded Commissioner Torres.

Motion carried unanimously.

RESPONSE TO None.
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PUBLIC

COMMENT:

COMMENTS Mr. Gerald Boland came before the Commission and spoke about
FROM THE the Constitution.
PUBLIC:

CONSENT None.
CALENDAR:

DRAFT MINUTES:   None.

BOARD None.

COMMITTEE

REPORTS:

PUBLIC City Manager Aguilera stated the applicant is here who will be
HEARINGS:      making a presentation to the Commission, and Mr. Nobes will be

making the presentation from the Planning   &   Zoning
Commission, and then hear from the public.

Commissioner Rainey stated before they go on he would like to
declare a conflict of interest on this issue, and will recluse himself
from voting, but indicated he retains a right to participate in the
comments.

Mr. Chris Nobes, Building Inspector came before the Commission
and stated they have a request to re- zone 12 acres... and that the
current zoning is T- 1 which is primarily a low density single
family rural type area... transition zone... it signifies that it is meant
as a set of holding pattern until a better or higher use develops,
and in this case the request is for a change to a R-3... and

explained an R-3 is a denser zone district and apartments are a
permitted use in R-3.

He stated he understands from the applicant there is a proposal to
construct some mutli-unit apartments, and indicated this piece of

ground was purchased in 2005, and that in July of that year Mr.
Joe Torres came in...and based on a survey and some conceptual
plans took out a grading permit, and applied for a SWPPP Permit,
which is a Storm Water Pollution Prevention Program,  and

explained it is quite a strict program, and that it is a Federal
Program, but administered by the State Environment Department.

Mr.  Nobes stated that Mr.  Torres complied with all the
requirements, and indicated he changed the drainage...the initial

drainage ran from North to South, and basically reversed that at
the advice of his engineer to slow down the run-off and increase
percolation.   He stated they watched the progress as he went
along,  and the City and staff had no problem with the
improvements as he went along.

He stated the vote at the P & Z Commission level was 2- 1, and his

feeling was the proposed density was somewhat a concern and the
idea of access... ingress and egress through that area for multi-unit,
multi- family apartments.

Mr. Nobes referred to the survey provided for them of block 20 of
the Mims addition, and that it represents a 60' wide easement

which...this is proposed as an additional easement at the north end

of the subject property, and what this will do is alleviate any
congestion...and improve the traffic flow, and recommendation by
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staff if the Commission were to approve this concept that one of

the conditions be that this 60' wide easement be dedicated to the

City as a street easement, and one other condition might be that
there is an electric...city electric overhead line coming from the
West and running North & South on the eastern boundary of the

parcel and continues up Holden Road, and that currently there is
not an existing easement for that, and staff would recommend that
also be a condition of approval that an easement for that power
line be formalized.

Mayor Pro- tem Stagner opened the Public Hearing and asked if
there was anyone who would like to speak against the zone
change.

City Attorney Rubin stated he would like to make a couple of
comments that might be helpful, and indicated he spoke with the

City Manager about this, and if the Commission decides they
wish to approve the zone change,  and he thinks what the

appropriate action is to direct staff, and himself to prepare an

ordinance to approve the zone change, and bring it back at a
future meeting.

He explained why he is saying that... on Thursday' s agenda they
will be discussing an ordinance which will incorporate the new
map that will include all the zoning that they have been approving
for the last several weeks.

And Commissioner Rainey about the comment you made earlier
about having a conflict...and I appreciate you bringing that to my
attention...and the only thing I would comment on that you are
saying you have a conflict of interest... if that he might need to
limit his comments that he might make as far as participation,
because I guess there could be an issue that if you have a conflict
of interest,  and making comments that you could sway the
Commission...that could be seen as a problem...and I would like

to bring that to your attention and mention that to you.

Commissioner Rainey stated the rules allow you to participate in
the hearing as long as you declare...

City Attorney Rubin — I would tell you there a huge issue about

that...I've discussed with the NMML,  and there is some legal
scholars with a pretty good view, and there is some that would
understand what I am saying...so I just want to bring that to your
attention, and whatever you feel you need to do... I just.

Commissioner Rainey— I don't really feel there is anything I need
to do...but when you declare a conflict of interest usually you still
retain your right to discuss it, but you just don't vote.

City Attorney Rubin — well I just want to bring that up, and you
guys can go ahead and proceed.

Mayor Pro-tem Stagner asked if there was anyone who would like
to speak against the zone change,  and no comments were

received.

Mr. Joe Torres came before the Commission and indicated that he
and his daughter started this project, and that they have complied

with everything.  He stated the City has a big investment on a big
electric main that went around and looped into the City that was
necessary... in fact at one time Mr.  Rainey and surrounding
neighbors had problems with the electricity...but the point I am
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making is that the City has not returned their investment on that
and he thinks that these apartments... they can gather some of their
money back that they had invested, and indicated at that time Mr.
Baker was trying to secure his main reason for that, and secure the
waste treatment plant at Turtleback and the lake project.

He stated on the line coming North and South the City never got
an easement for that, and they are willing to go ahead and give
them the easement proper and everything, and indicated that 4- 5
years ago they looped also the sewer lines and water lines tying
them into 3`   Street and Riverside Drive,  and they have not
returned and investment on that yet...and this will help the City in
returning their investment back.

Mr.  Torres stated there is another thing that is very,  very
important...and where Holden Road where it' s at... he participated

with his equipment, and built the road and bar ditches for the City
at no cost to them.  He stated if this is approved it will start the

second filing...the second subdivision of Mims to include paving
for middle income housing, and that they are ready to start right
now.

There were 3 individuals who came before the Commission to
speak for the zone change, and one who was a real estate agent

who expressed the need for new housing for lower income
individuals.

City Manager Aguilera stated for the record there was a letter
received from Mr. William Graham who is not in favor of the

project, and he cites in the letter he may suffer from water run off
and soil erosion because he owns the property which he thinks is
down stream of this particular property.

However as Mr. Nobes explained earlier the work that has already
been done by Mr.  Torres in compliance with the S WPPP

Program, and actually takes away any flooding problems that
could be suffered by Mr. Graham, and that all of the grading has
been engineered and approved by the engineer, and inspected by
the City Building Inspector, so although Mr. Graham is citing
these issues as problems that he may expect they don't...from staff
point they don't believe that he is correct in thinking that these are
going to be problems for him.

CONSIDER ZONE City Manager Aguilera stated the Public Hearing has been closed,
CHANGE: and they have a recommendation from the Planning & Zoning

Board to approve, and a report from City Staff which indicates
that everything is appropriate and proper with this project.   He

stated if they decide to approve the project then the recommended
action as stated earlier by the City Attorney, and recommended
action would be to instruct the City Attorney to prepare and
ordinance, and instruct the City Clerk to publish the ordinance so
they can have a public hearing at a future date for the ordinance
which changes the zoning map...and the other issue is as part of
their recommendation or approval... then the two conditions cited

by Mr. Nobes would be appropriate to add is that an easement for
a road and an easement the power line be included on the map.

Commissioner Torres moved approval the re- zoning with the
conditions cited by City Manager Aguilera."

Seconded by Commissioner Renfro.
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Commissioner Renfro added and to instruct the City Attorney
prepare an ordinance.

City Attorney Rubin stated he spoke with the applicant Denise
Torres and he told her his recommendation would be that they go
to publication, and indicated she is in favor of that.

Commissioner Renfro...and to publish the ordinance.

Motion carried.

Commissioner Rainey abstained.

REPORTS: None.

EXECUTIVE None.

SESSION:

ADJOURNMENT:     There being no further business to come before the Commission
the meeting was adjourned.

APPROVAL:     P SSED AND APPROVED this day of

2008,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

RR-Y STAGNE

MAYOR-PRO-TEM

t

ATTEST:

MARY B. P NNER, CITY CLERK
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